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most in urging Cicero to produce testimony against Csesar. Such testimony
might doubtless have been suborned; loose surmises might at least have
been construed into grave presumptions. But to such a project the consul
steadily refused to lend himself. He was sensible perhaps that Csesar's
popularity would in fact screen from justice every culprit associated with
him, and in giving him the charge of Statilius, one of the criminals, Cicero
openly declared himself convinced of his innocence. Indeed the great diffi-
culty was still to be overcome, and the consul would not permit himself
recklessly to enhance it. Nine of the conspirators had been denounced, five
were convicted and confined; but the nature of their punishment yet
remained for decision. The law of the republic, as interpreted at least by
the patricians, invested the chief magistrate with power of life and death, on the
senate issuing its ultimate decree. On this authority alone bold men had
slain presumed criminals, and the senate had loudly applauded them.
But against such a stretch of prerogative the commons had always pro-
tested. They had resented such daring deeds, and retaliated them with vio-
lence. They had constantly appealed to the principle of Roman law, which
forbade any citizen to be put to death except'by a vote of the tribes. Nor could
the tribes themselves, however sternly disposed, deprive a citizen, as loiig as he
retained his rights as such, of liberty to evade sentence by voluntary exile.
To the people, accordingly, Cicero could not venture to appeal, nor would
he assume on the other hand the responsibility of acting on the mere decree
of his own order. Hitherto, even while defying the spirit of the laws, he
had scrupulously adhered to their forms. He had abstained from arresting
the conspirators in their own houses, to avoid the violation of a citizen's
domicile. He had not given Lentulus in charge to his lictors; but had led
him before the senate with his own hand, because none but a consul might
put a praetor under restraint. Finally, he had caused the criminals to be de-
clared perduelles, or public enemies, in order to strip them of the prerogatives
of citizenship, before proceeding to their punishment. He now threw him-
self once more on the senate itself. He restored to the assembly the sword
which it had thrust into his hands. The fathers met in the temple of Con-
cord, the ground-plan of which may yet be traced under the brow of the
Capitoline, and from the memorials still preserved to us, we may picture to
ourselves a vivid representation of the debate which followed. While strong
patrols traversed the streets, and the knights armed and in great multitudes
surrounded the place of assembly, the consul-designate, Silanus, invited first
to deliver his opinion, pronounced boldly for death. All the consulars, suc-
cessively, followed on the same side. It seemed as if the meeting would
have been unanimous, for Crassus had absented himself, and Caesar, it might
be thought, conscious of his own complicity or at least of the suspicions to
which he was subjected, would desire to efface the stigma in the blood of
the convicted traitors. But he, taking counsel only of his own boldness and
spirit, of the claims of his party, and indeed of his own natural clemency,
declared in a speech of remarkable power, for perpetual imprisonment, and
with confiscation. He allowed indeed that the culprits were justly liable
to the extreme penalty; but to free and high-minded men, degradation, he
contended, was worse than death, which he dared to characterise as mere
oblivion. This speech made a great impression upon the assembly. Those
who were next asked their opinion voted one after the other with Caesar.
Among them was Quintus Cicero, the consul's own brother; Silanns
himself thought fit to explain away the sentiments he had just delivered in
accordance with the last speaker. Cicero then rose to stem the current, and